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Bellsouth Telecommunications, Incorporated d/b/a ) Docket No. 2010-19-C
AT&T Southeast d/b/a AT&T South Carolina v. )
Image Access, Incorporated d/b/a New Phone )

STIPULATION REGARDING PARTICIPATION
OF TENNESSEE TELEPHONE SERVICE, INC.
D/B/A FREEDOM COMMUNICATIONS USA, LLC
IN CONSOLIDATED PROCEEDING

WHEREAS, on May 20, 2010, the parties to the above-captioned proceedings:

BellSouth Telecommunications, Incorporated d/b/a AT&T Southeast d/b/a AT&T South



Carolina; Affordable Phone Services, Incorporated d/b/a High Tech Communications; Dialtone
& More Incorporated; Tennessee Telephone Service, LLC d/b/a Freedom Communications USA,
LLC; OneTone Telecom, Incorporated; dPi Teleconnect, LLC; and Image Access, Incorporated
d/b/a New Phone (hereinafter, the “Parties”) - filed in each of the proceedings a Joint Motion on
Procedural Issues; and

WHEREAS, in the Joint Motion on Procedural Issues, the Parties collectively requested
that the South Carolina Public Service Commission convene a consolidated proceeding (the
“Consolidated Phase”) for the purpose of resolving certain issues common to the above-
captioned proceedings and to similar proceedings pending before the regulatory commissions of
eight other states (the states of the former BellSouth region); and

WHEREAS, the Parties requested that the issues to be addressed in the Consolidated
Proceeding are the following:

1) How cash back credits to resellers should be calculated;

2) Whether the word-of-mouth promotion is available for resale, and if so, how the
credits to resellers should be calculated; and

3) How credits to resellers for waiver of the line connection charge should be calculated.

WHEREAS, the Parties also requested that all other pending motions in the above-
captioned proceedings be held in abeyance while the common issues in the Consolidated
Proceeding are addressed; and

WHEREAS, the Parties also agreed on a comprehensive discovery and trial schedule for
the Consolidated Proceeding; and

WHEREAS, on August 4, 2010, Tennessee Telephone Service, Inc. D/B/A Freedom

Communications USA, LLC filed a petition for relief under chapter 11 of the United States



Bankruptcy Code in the United States Bankruptcy Court for the Middle District of Tennessee,
Nashville Division (the “Bankruptcy Court”); and

WHEREAS, on September 24, 2010, the Bankruptcy Court entered an Agreed Order On
Motion To Determine Automatic Stay Inapplicable Or, Alternatively, For Relief From The
Automatic Stay (the “Relief From Stay Order”), a copy of which is attached hereto as Exhibit A,
which among other things, terminated, modified and annulled the automatic stay with respect to
the Consolidated Proceedings in order to allow them to proceed notwithstanding the bankruptcy
filing;

Now, therefore, Tennessee Telephone Service, Inc. D/B/A Freedom Communications
USA, LLC (“Tennessee Telephone”) and BellSouth Telecommunications, Inc. D/B/A AT&T
Southeast D/B/A AT&T South Carolina (“AT&T South Carolina”) hereby enter into the
following stipulations, without objection from the South Carolina Office of Regulatory Staff
(“ORS”):

1. As set forth in the Relief From Stay Order, Tennessee Telephone will be bound
by all rulings and determinations made in the Consolidated Phase of the proceedings.

2. Tennessee Telephone has decided not to participate as a party to the Consolidated
Phase of the proceedings.

3. AT&T South Carolina will not oppose any motion by Tennessee Telephone to be
removed as a party to the Consolidated Phase of the proceeding.

[signature page to follow]



December 15, 2010
Columbia, South Carolina

Respectfully submitted,

[s/ Patrick W. Turner

Patrick W. Turner

General Attorney — AT&T South Carolina
1600 Williams Street

Suite 5200

Columbia, South Carolina 29201
Telephone: (803) 401-2900

[s/ John J. Pringle, Jr.

John J. Pringle, Jr.

Austin M. Smith

Ellis, Lawhorne & Sims, P.A.
P.O. Box 2285

Columbia, South Carolina 29202
Telephone: (803) 343-1270





Ry

Keith M. Lundin
U.5. Bankruptey Judge
Dated: 09/24/10

UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
In re: )
)
TENNESSEE TELEPHONE SERVICE, LLC, ) CASE NO. 3:10-bk-08252
) CHAPTER 11
Debtor. )
)

AGREED ORDER ON MOTION TO DETERMINE
AUTOMATIC STAY INAPPLICABLE OR, ALTERNATIVELY,
FOR RELIEF FROM THE AUTOMATIC STAY

Upon consideration of the motion (the “Motion”) filed by BellSouth
Telecommunications, Inc. and its affiliates (collectively, “AT&T”) seeking a determination that
the automatic stay of 11 U.S.C. § 362(a) is inapplicable to state regulatory proceedings involving
the Debtor, including proceedings currently pending before the public service commissions of
Alabama, Georgia, Louisiana, Mississippi, South Carolina, and Tennessee' or, alternatively, for
relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) in order to allow those state
regulatory proceedings to proceed; and the Court, after having found due and adequate notice of
the Motion having been given, and after consideration of the agreement of the parties embodied
in this Agreed Order, finds appropriate “cause” for the granting of the Motion. It is therefore

ORDERED that the Motion is GRANTED to the extent set forth herein; and it is further

" In January 2010, AT&T also filed similar Complaints with the same state commissions against various other
competitive local exchange carriers (“CLECs”) that are unaffiliated with the Debtor. These filings occurred in each
of the nine (9) states that comprised the former BellSouth region: Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, and Tennessee. The Debtor, however, is a party to only the
proceedings in Alabama, Georgia, Louisiana, Mississippi, South Carolina, and Tennessee.
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ORDERED that the automatic stay is hereby terminated, modified and annulled with
respect to the Consolidated Phase® of the proceedings currently involving the Debtor pending
before the state public service commissions of Alabama, Georgia, Louisiana, Mississippi, South

Carolina, and Tennessee (collectively, the “Public Regulatory Commission Proceedings™); and it

is further

ORDERED that the Debtor shall be bound by all rulings and determinations made in the
Consolidated Phase of the Public Regulatory Commission Proceedings despite the fact that the
Debtor does not wish to be a party to the Consolidated Phase of the Public Regulatory
Commission Proceedings; and it is further

ORDERED that the Debtor and AT&T are hereby authorized to file stipulations
regarding the Debtor’s Participation in the Consolidated Phase of the Public Regulatory
Commission Proceedings that are substantially similar to the form attached as Exhibit A hereto;
and it is further

ORDERED that this Order is without prejudice to any further request by AT&T, to seek
an order granting relief from the stay in order to liquidate its claims against the Debtor in the
public regulatory commissions of the states in which the Debtor conducts business or for the
Debtor to oppose such a request.

SIGNED this 23rd day of September, 2010.

This order was signed and entered electronically
as indicated at the top of this page.

* All capitalized terms not defined herein shall have the meanings ascribed to them in the Motion.

BE107:101114:867751:1:NASHVILLE 2

Case 3:10-bk-08252 Doc 119 Filed 09/24/10 Entered 09/24/10 15:19:27 Desc Main
Document Page 2 of 6





APPROVED FOR ENTRY BY:

GARFINKLE, MCLEMORE & YOUNG, PLLC

/s/ Phillip G. Young, Jr.

Phillip G. Young, Jr.

22 Public Square, Suite 12
Columbia, TN 38401

Tel: (931) 381-0057

Fax: (931) 381-0058

E-mail: pyoung@gmylaw.com

Attorneys For The Debtor

STITES & HARBISON PLLC

/s/ Robert C. Goodrich, Jr.

Robert C. Goodrich, Jr.

401 Commerce St., Suite 800
Nashville, Tennessee 37219

E-mail: robert.goodrich@stites.com

and

FULBRIGHT & JAWORSKI L.L.P.
Johnathan C. Bolton

1301 McKinney, Suite 5100

Houston, Texas 77010-3095

E-mail: drosenzweig@fulbright.com

Attorneys For AT&T
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EXHIBIT A

LOUISIANA PUBLIC SERVICE COMMISSION
ADMINISTRATIVE HEARINGS DIVISION

Bellsouth Telecommunications, Inc. D/B/A AT&T ) Docket No. U-31256
Southeast D/B/A AT&T Louisiana versus Image )
)

Access, Inc. D/B/A New Phone

Bellsouth Telecommunications, Inc. D/B/A AT&T Docket No. U-31257
Southeast D/B/A AT&T Louisiana versus Budget
Prepay, Inc. D/B/A Budget Phone D/B/A Budget

Phone, Inc.

Bellsouth Telecommunications, Inc. D/B/A AT&T Docket No. U-31258
Southeast D/B/A AT&T Louisiana versus BLC
' Management, LLC D/B/A Angles Communications

Solutions D/B/A Mexicall Communications

R N A4

Bellsouth Telecommunications, Inc. D/B/A AT&T Docket No. U-31259
Southeast D/B/A AT&T Louisiana versus dPi

Teleconnect, LLC

N e e

Bellsouth Telecommunications, Inc. D/B/A AT&T ) Docket No. U-31260

Southeast D/B/A AT&T Louisiana versus Tennessee )

Telephone  Service, Inc. D/B/A  Freedom )
| )

Communications USA, LLC

STIPULATION REGARDING PARTICIPATION
OF TENNESSEE TELEPHONE SERVICE, INC.
D/B/A FREEDOM COMMUNICATIONS USA, LLC
IN CONSOLIDATED PROCEEDING ON PROCEDURAL ISSUES

WHEREAS, on May 13, 2010, the parties to the above-captioned proceedings:
BellSouth Telecommunications, Inc. D/B/A AT&T Southeast D/B/A AT&T Louisiana; Image
Access, Inc. D/B/A New Phone, Budget Prepay, Inc. D/B/A Budget Phone D/B/A Budget Phone,
Inc.; BLC Management, LLC D/B/A Angles Communications Solutions D/B/A Mexicall

Communications; dPi Teleconnect, LLC; and Tennessee Telephone Service, Inc. D/B/A
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Freedom Communications USA, LLC (hereinafter, the “Parties”) - filed in each of the
proceedings a Joint Motion on Procedural Issues; and

WHEREAS, in the Joint Motion on Procedural Issues, the Parties collectively requested
that the Louisiana Public Service Commission convene a consolidated proceeding (the

“Consolidated Phase”) for the purpose of resolving certain issues common to the above-

captioned proceedings and to similar proceedings pending before the regulatory commissions of
eight other states (the states of the former BellSouth region); and

WHEREAS, the Parties requested that the issues to be addressed in the Consolidated
Proceeding are the following:

1) How cash back credits to resellers should be calculated

2) Whether the word-of-mouth promotion is available for resale, and if so, how the
credits to resellers should be calculated; and

3) How credits to resellers for waiver of the line connection charge should be calculated.

WHEREAS, the Parties also requested that all other pending motions in the above-
captioned proceedings be held in abeyance while the common issues in the Consolidated
Proceeding are addressed; and

WHEREAS, the Parties also agreed on a comprehensive discovery and trial schedule for
the Consolidated Proceeding; and

WHEREAS, on August 4, 2010, Tennessee Telephone Service, Inc. D/B/A Freedom
Cémmunications USA, LLC filed a petition for relief under chapter 11 of the United States
Bankruptcy Code in the United States Bankruptcy Court for the Middle District of Tennessee,

Nashville Division (the “Bankruptcy Court”); and

WHEREAS, on September |, 2010, the Bankruptcy Court entered an Agreed Order On

Motion To Determine Automatic Stay Inapplicable Or, Alternatively, For Relief From The
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Automatic Stay (the “Relief From Stay Order”) which, among other things, terminated, modified

and annulled the automatic stay with respect to the Consolidated Proceedings in order to allow
them to proceed notwithstanding the bankruptcy filing;

Now, therefore, Tennessee Telephone Service, Inc. D/B/A Freedom Communications
USA, LLC (“Tennessee Telephone” and BellSouth Telecommunications, Inc. D/B/A AT&T
Southeast D/B/A AT&T Louisiana AT&T Louisiana (“AT&T Louisiana”) hereby enter into the
following stipulations:

1. As set forth in the Relief From Stay Order, Tennessee Telephone will be bound
by all rulings and determinations made in the Consolidated Phase of the proceedings.

2. Tennessee Telephone has decided not to participate as a party to the Consolidated
Phase of the proceedings.

3. AT&T Louisiana will not oppoée any motion by Tennessee Telephone Service,

Inc. D/B/A Freedom Communications USA, LLC to be removed as a party to the Consolidated

Phase of the proceeding.
GARFINKLE, MCLEMORE & STITES & HARBISON PLLC
YOUNG, PLLC /,, el _
MCM a /ZWM

/f/{Lé&iﬁi/{ﬁ 14%1VH\ /. nALC ]
Phillip G. Young, Jr./ Robert C. Goodrich, Jr.
22 Public Square, Suite 1 2 401 Commerce St., Suite 800
Columbia, TN 38401 Nashville, Tennessee 37219
Tel: (931) 381-0057 E-mail: robert.goodrich@stites.com

Fax: (931) 381-0058

E-mail: pyoung@gmylaw.com and

FULBRIGHT & JAWORSKI L.L.P.

Johnathan C. Bolton

1301 McKinney, Suite 5100
Houston, Texas 77010-3095

E-mail: drosenzweig@fulbright.com

Attorneys For The Debtor

Attorneys For AT&T

This Order has Been electronically
signed. The Judge's signature and
Court's seal appear at the top of the
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United States Bankruptcy Court.
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